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WHAT GAME ARE THEY PLAYING?
A ReviEw orF THE GAME oOF LIFE
BY JAMES L. SHULMAN &
WiLrLiaMm G. BoweN

HAaL S. ScotTt*

In the Game of Life, James L. Shulman and William G. Bowen attack what
they view as the overemphasis on sports in “selective” colleges and universi-
ties based on extensive data collected by the Andrew W. Mellon Foundation
on the student classes of 1951, 1976 and 1989 from the following 30 schools,
grouped in six categories:!

Division IA Private Universities Division III Coed Liberal Arts Colleges
Duke University Denison University

Georgetown University (basketball only) Hamilton College

Northwestern University Kenyon College

Rice University Oberlin College

Stanford University Swarthmore College

Tulane University Wesleyan University

University of Notre Dame Williams College

Vanderbilt University

Division IA Public Universities Division III Universities

Miami University (Ohio) Emory University

Pennsylvania State University Tufts University

University of Michigan (Ann Arbor) Washington University (St. Louis)

University of North Carolina
(Chapel Hill)

Division IAA Ivy League Universities Division III Women’s Colleges
Columbia University Barnard College

Princeton University Bryn Mawr College
University of Pennsylvania Smith College

Yale University Wellesley College

The authors’ major findings are that: (1) athletes constitute a sizable share
of the student body (at smaller schools), principally due to recruitment,? (2)
athletes are given a very substantial “statistical advantage” in the admissions
process, much greater than for minorities or legacies;* (3) athletes have low
academic standing, under perform their predicted performance, and in the
case of males, are highly concentrated in social science majors;* (4) male ath-

* Nomura Professor of International Financial Systems, Harvard Law School. I was
motivated to write this review in large part by the college athletic experiences of my two
daughters, one at Princeton University and Williams College ‘00, the other at Williams
College ‘04.

1. James L. SHULMAN & WiLLiaM G. BoweN, THE GAaME oF LIFe xxviii (2001).

2. Id. at 258-59.

3. Id. at 259-60.

4. Id. at 261-62.
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letes earn more than their classmates, but not due to their college experi-
ence;’ (5) athletes have a jock culture;® (6) athletes think of themselves as
leaders more than other students, but this is only actually the case (for men)
with respect to alumni athletic activities and youth groups;” (7) athletes’
above-average giving is no higher than other students involved in extracurric-
ular activities;® and (8) winning teams do not lead to more giving.® Their
basic prescription is rather simple — select schools should have fewer re-
cruited athletes.!® This is based on their view that this would make better use
of educational resources and avoid the pernicious effect “jock culture” has on
the rest of the student body.!!

This article begins by examining two basic conceptual problems in the au-
thors’ approach that make their prescriptions questionable even if all of their
findings were true: their profound anti-market orientation and their unsup-
ported demonology of jock culture’s adverse impact on the educational pro-
cess. I then evaluate the role of the Mellon Foundation in the book. After
this, I examine the authors’ actual findings, which are based on an inherently
flawed database and give a misleadingly selective and distorted presentation
of the facts.

THE VIsiON OF A UNIVERSITY OR COLLEGE

The most fundamental problem with this book is the failure of the authors
to articulate and defend a clear vision of what the goals of colleges and uni-
versities should be. The proper role of athletics in educational institutions
can only be judged in that context. This is not to say the authors do not have
such a vision - it is there, but only between the lines. In the authors’ view,
the sole aim of every college and university should be to “educate” students
in academic disciplines.'? This should be accomplished by selecting the best
students and exposing them to the best teachers.®> The role of the college or
university is not to provide professional training to make money;'* hence
their critique of male athletes taking social sciences like economics.!> Sports
should have a role, but only for mens sana in corpore sano purposes; club
rather than intercollegiate sports should prevail.'¢ Extracurricular activities
such as newspapers, orchestra and debating clubs are worthwhile because
they contribute to academic pursuits.!’” The authors seem to prefer well-
rounded people to well-rounded classes full of specialists, but admit that

5. Id. at 263-64.
6. Id. at 260-61, 272-73.

7. Id. at 265.
8. Id. at 266.
9. Id.

10. Id. at 269-70, 303.
11. Id. at 270-71, 275-76.
12. Id. at 268-69.

13. Id. at 269-70.

14. Id. at 273-75.

15. Id. at 273-74, 74-78.
16. Id. at 303-04.

17. Id. at 275-76.
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schools need great mathematicians.!® Specialization is regrettable but neces-
sary according to Schulman and Bowen, but specialization is reserved for ac-
ademic disciplines only. Great schools have precious resources that need to
be spent on the pursuit of academic excellence,' and not wasted on jocks.
The authors treat this vision as, in a way, self-evident by quoting at the begin-
ning of their book, somewhat selectively, from platitudes of some of their
schools’ mission statements.?® The problem is that one cannot think of many,
if any, “selective” schools like this.

The authors should have asked themselves why this is the case. Is it all
due to the pernicious influence of money-grubbing jocks, coaches that recruit
them, and booster clubs? I suspect not. One would think the answer to an
economist like William Bowen would be obvious. The marketplace rejects
his educational vision. Most students have some non-academic objectives at
college, such as making friends and having an enjoyable social life, living in a
pleasant environment, and preparing for a career of earning a living. All of
these objectives are true of many if not most non-athlete students entering
Princeton or Williams, as well as Rutgers or the University of Massachusetts.
Given the desire of many non-athlete students to go to Princeton or Wil-
liams, rather than the University of Chicago (itself a Division III university
with fifteen varsity sports teams including football), one would presume that
the role of athletics at these institutions, like an active social life, is not hurt-
ing admissions; it probably is helping it. Princeton would fail to attract many
students it wants if its athletic program deteriorated. While some athletes
may not perform as well as other students, many athletes excel in the class-
room, and schools want to attract these student-athletes. A related point is
that a successful athletics program can attract good students who do not play
sports. A good example is Boston College, where Doug Flutie’s success in
football helped put the college on the map, not only to attract athletes, but
other students as well. People, including prospective students, like success.

The authors’ negative view on athletics goes hand in hand with their nar-
row view of an educational institution. They clearly do not believe “selec-
tive” schools should be training professionals; education is about the life of
the mind. They criticize the fact that athletes gravitate toward professional
training, e.g., economics majors, and surely if asked they would have serious
questions about schools offering business majors. This is a very idealized and
impractical view of the world. While the authors would like every “select”
school to pursue the authors’ view of higher education, the marketplace has
produced a different result. If there were a demand for the Shulman-Bowen
college or university, there would be more of them. Instead, even elite
schools like Williams think they improve their overall market position by
winning the Sears Cup (an award for the best overall sports program), just as
they do by dominating the professional art history world. In the same way
that colleges want students who are the best at something, students want col-

18. Id. at 283.
19. Id. at 275-76.
20. Id. at 2-5.
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leges that are seen to be the best, and success at athletics complements suc-
cess in academics so as to provide a “total package.”

This book has a distinct liberal bias. The authors fail to recognize that
there is a need for a conservative point of view on campus, often represented
by athletes, to counterbalance the overwhelming liberalism that emanates
from most of the faculty and students. Despite the authors’ implications,
there is nothing “intellectually” wrong with liking capitalism, majoring in ec-
onomics and wanting to make money. If the authors get their way, athletes
and the conservative point of view they represent, would be less likely to
infect the “elite” at the “elite” schools. Indeed, to a large extent the authors
seem resentful that the values of athletes have become predominant in
American culture, and are trying to fight this trend by keeping them out of
elite schools.

The liberal bias is abundantly clear in the failure of the authors to justify
cutting back on athletic admissions while continuing to justify affirmative ac-
tion for minorities. The lack of consistency on race and athletics is trench-
antly discussed in the Toma and Kecskemethy piece in this volume.?! It is
almost comical to see Bowen and Bok blaming the colleges and universities
in Shape of the River for underperformance of minorities,?? while blaming
“jock culture” and not schools for the underperformance of athletes.

The anti-market bias of the authors clearly emerges at the end of the book
when they acknowledge that athletics cannot be de-emphasized unless the
schools “act in concert.”?* Put another way, the authors need to prevent the
market from operating if their vision of education is to be realized. Bowen
has some experience with such restraints on competition having authored the
Ivy League’s Academic Index.?* This raises serious antitrust issues and
would damage our rather free educational markets.

Throughout the book, the world is divided into athletes and other stu-
dents. While this division is legitimate for purposes of comparing whether
student-athletes are different from non-athlete students, this division should
be done with care. It encourages the reader to believe that students and
athletes are different people. In fact, all athletes are students even if they are
not studious. As we shall see, apart from their participation in varsity athlet-
ics, many of the athletes are indistinguishable from the students at large.

THE ErrFects oF HAVING ATHLETES ON CAMPUS

A second basic conceptual flaw is the failure of the authors to show why
having large numbers of athletes on campus is bad, even assuming they are
not as smart as other students. The authors do argue, as discussed above,
that athletes are taking up spaces that should be reserved for scholars who

21. J. Douglas Toma & Thomas Kecskemethy, College Sports, the Collegiate Ideal,
and Values of the American University, 28 J.C. & U.L. 697 (2002).

22. WiLLiaM G. BoweN & DEeRek Bok, SHAPE OF THE RIver 81-90 (1998).

23. SHULMAN & BOWEN, supra note 1, at 304-5.

24. Id. at 289.
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can better benefit from the educational resources.?> But is it a misuse of
educational resources for a “selective” school to educate anyone with less
than an A average in high school or 1600 SAT scores? Why is it a better use
of educational resources to admit orchestra members or artists than athletes?
Athletes need and benefit from high quality education. Why are they less
deserving of it than others? Perhaps the authors would relegate athletes to
schools of lower rank, but why is this the right result? The authors offer no
moral vision except academic snobbery for their scarce resource argument.

Even if the athletes should not be on these campuses in the first place, is it
bad to have them around? Do they spoil the academic experiences for
others? Are they dunces in the classroom? These are very important ques-
tions which are completely unaddressed. The Mellon Foundation survey ap-
parently never asked other students what they thought about having athletes
on the campus, or what harmful or positive effects the presence of athletes
had on their own education.

Despite the lack of data, the authors do have a view on this subject. The
authors clearly believe that “jock” culture has a negative effect on the educa-
tional experience.?6 The authors refer to this culture throughout the book
but never really define it.?” These are some of the ways it is described: an
ethic of competitive glory seeking,?® focus on one’s body (eating and lift-
ing),?® being conservative, (men3® and women®') and having an interest in
financial success rather than intellectual challenges.?? Sometimes the authors
refer to the fact that athletes have energy and drive,** the more positive side.
But by the end of the book, “jock culture” has taken on a darker side.>*

One of their key propositions in their last chapter, “Thinking Ahead,”
concerns what they believe is the growing gap between athletic and educa-
tional values.> They offer the following proposition:

Renewed efforts should be made to reduce the most blatant abuses of
‘the rules of the game,” as well as to curb other threats to academic
values; adherence to general standards of good conduct should be
strongly encouraged. These problems are most pronounced in the High
Profile sports of football and men’s basketball, which in many ways oc-
cupy a world of their own.3¢

25. Id. at 269-71.
26. Id. at 74, 260-61, 272-73.
27. Id. at 74, 82, 260-61, 272-73, 273-75.

28. Id. at 23.
29. Id. at79.
30. Id. at 55.

31. Id. at 137-38.
32. Id. at 273-75.
33. Id. at 268.
34. Id. at 272-73.
35. Id. at 294-95.
36. Id. at 295.
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The authors make clear that the conduct they are talking about is “cheat-
ing, falsification of academic records, point shaving, gambling, violence, and
other blatant abuses that attract the attention of the media.”?” Nowhere in
the book are these problems discussed. Nowhere in the book is evidence or
data presented with respect to these problems. Obviously, no one can disa-
gree with curbing these abuses. But are they problems at Princeton? At Wil-
liams? At Stanford? I doubt it. The authors make an attempt to justify their
broad-brush indictment by citing in an endnote an incident at the University
of Pennsylvania, where a defensive tackle was registered for only two
courses, recruitment violations of Brown, and an alleged rape at the Naval
Academy (neither Brown nor the Naval Academy was in the survey).3® This
is hardly convincing evidence of widespread point shaving and violence at
“academically selective” schools.

What is going on here is athletic male stereotyping: since some male ath-
letes do these things, we really need to worry about having all male athletes
around. The story about jock culture undergoes a progressive negative esca-
lation throughout the book, from competitiveness,> to anti-academic,* to
money-grubbing professionalism,*! to cheating and violence.#? In the end,
the authors seek to link athletes and bad behavior on campus. If bad behav-
ior is the concern, it is striking that the authors fail to even discuss the role of
fraternities or eating clubs which encompass a much broader range of stu-
dents than athletes.

As we will see, the authors do identify ways in which athletes are distinct,
which actually might improve the educational process. Athletes are more
conservative,*> more competitive,** and more interested in financial success
(males only on the last characteristic).*> These are values that can come to
the fore in classroom give and take. In my view, exposure to these values
should be a positive experience for other students even if they come to reject
them totally.

The authors are not generally interested in what playing athletics does for
the athletes themselves, being more focused on the effect of athletics and
athletes on non-athletes. Their view seems to be — the issue is only discussed
in the context of whether athletic characteristics generate an earnings advan-
tage for athletes after college — that whatever personality and social develop-
ment comes from participation in sports is largely achieved before college,
and there is thus no need for colleges to provide athletic experiences for this
reason.*® The life lessons taught by participation in athletics, such as the

37. Id

38. Id. at 418-19 n.5.
39. Id. at 23.

40. Id. at 74-78.

41. Id. at 274.

42. Id. at 295.

43. Id. at 55, 137-38.
44. Id. at 274.

45. Id. at 56.

46. Id. at 102-09.
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value of team work, how to cope with losing and winning, and the need for
hard work to achieve an objective, have different impacts on people of differ-
ent ages. As people mature, life lessons may become more real and signifi-
cant. Further, in many of these selective colleges and universities, students
are exposed for the first time to teammates and adversaries from a wider
range of backgrounds, and they may have to cope for the first time with not
being the best.

To summarize, the authors offer an idealistic anti-market view of college
education and fail to analyze in a serious way the effects of having athletes on
the campus or the value of athletic participation to the athletes themselves.

The Game of Life begins with four anecdotes meant to demonstrate (with-
out saying so) the pernicious effect athletics has on education at selective
schools. One of them involves the decision of the then President of Williams
College, Harry Payne, to prohibit the undefeated women’s lacrosse team
from accepting a bid to the NCAA championship tournament because the
timing conflicted with spring term final exams.#’ Payne is seen by the authors
as upholding academic standards while the objecting parents and players are
seen as being oblivious to them. The authors fail, however, to disclose that
the women’s lacrosse team was not a bunch of dummies; their average GPA
was 3.24.48 Nor does it explain (except for a slippery slippery slope argu-
ment) why special arrangements could not be made for these players to take
their exams. Nor does it tell us that years later these players feel that their
opportunity to succeed at something important to them was stolen, never to
be replaced. And finally, nor does it tell us about how successful this group
of scholar-athletes has actually been in the real world —the game of life. Ath-
letics has had a particular influence on women who have been able to learn
the same life lessons from sports as men, thus equipping them better to com-
pete in the game of life.#*

MELLON FOUNDATION

The Andrew W. Mellon Foundation (“Mellon”) plays a large part in this
book. William G. Bowen is the President and James Shulman is the Financial
and Administrative Officer. Shulman also serves as a Program Officer and a
member of the Research Staff>° Others at Mellon, who are extensively
thanked in the preface for their “team” effort, participated in the research
and preparation of this book.5! The data for the book comes from the Col-
lege and Beyond database, collected and financed by Mellon.5? The authors

47. Id. at xvi-xix.

48. Conversations with Sheila and Robert Stone (May 2002) (Robert Stone was a
Williams alumnus who wrote a protest letter at the time to President Payne recording the
GPA); email exchange with Kasia Sullivan (May 4 and 5, 2002)(Sullivan was one of the co-
captains of the team).

49. Del Jones, Many Successful Women Also Athleticc USA TODAY, March 26, 2002,
at B1.

50. Staff and Advisors, at http://www.mellon.org/staff. html (last visited May 14, 2002).

51. SHuLMAN & BOWEN, supra note 1, at xxxiv.

52. BOWEN & BOK, supra note 22, at xxvii.
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thank the trustees of the Mellon Foundation (one of whom is Bowen himself)
for “the support of our research and for allowing us the privilege of making
our own mistakes.”>3> They then say, “[t]he analysis and the conclusions in
this book are solely our responsibility.”>* They never give the standard dis-
claimer that their conclusions are solely their own and not those of Mellon.>3
Following the publication of the book, Bowen and Shulman, with other col-
laborators at Mellon, did two follow-up studies for the Ivy League®® and New
England Small College Athletic Conference®” based on the entering class of
‘95, supporting the findings of the Game of Life.®

The Mellon Foundation is the eighth largest foundation in the United
States, with about $4.9 billion in assets as of December 31, 2000, and prima-
rily uses its money to fund higher education and scholarship. In 2000, out of
total grants and commitments of about $39.5 million, $25.3 million, or 64%,
went for this purpose.’® Mellon does not disclose, to my knowledge, the
grants it gives to support particular research projects. It has come to my
attention, however, that Mellon has funded studies (other than its own)
about the role of sports in higher education.®® Indeed, one Professor began
his discussion with me about the implications of his work for the conclusions

53. SHULMAN & BOWEN, supra note 1, at xxxvi.

54. Id.

55. Compare this ambiguous disclaimer with the more standard and much firmer dis-
claimer in Shape of the River:

Finally, we wish to thank the Trustees of The Andrew W. Mellon Foundation for
their appreciation of what we have tried to do, their financial support, and their
understanding (nay, their insistence) that we would, of course, come to our own
conclusions. The arguments developed in this book represent our own thinking,
and none of the Trustees of the Foundation, nor any of the others who provided
so much advice and help, should be implicated in the results. Whatever faults
remain, despite the efforts of so many to “get it right,” are solely our
responsibility.
BoweN & BOk, supra note 22, at xxxvi.

56. The Ivy League is composed of Brown University, Cornell University, Columbia
University, Dartmouth University, Harvard University, Princeton University, University of
Pennsylvania and Yale University. Only Columbia, Princeton, Pennsylvania and Yale were
included in the Game of Life, and none of the other schools chose to participate in the Ivy
League follow-up study.

57. NESCAC is composed of Amherst College, Bates College, Bowdoin College,
Colby College, Connecticut College, Hamilton College, Middlebury College, Trinity Col-
lege, Tufts University, Wesleyan University and Williams College. Hamilton, Tufts, Wes-
leyan and Williams were included in the Game of Life, and all of the other schools chose to
participate in the NESCAC follow-up study.

58. William G. Bowen, Sarah A. Levin, James L. Shulman & Colin G. Campbell, The
“Academic-Athletic Divide,” Preliminary Report to Presidents of Ivy Universities Partici-
pating in Athletic Update (October 11, 2001) (unpublished report, on file with the Journal
of College and University Law) (hereinafter “Ivy Study”); The “Academic-Athletic Di-
vide,” Preliminary Report to NESCAC Presidents (September 27, 2001) (unpublished re-
port, on file with the Journal of College and University Law) (hereinafter “NESCAC
Study”).

59. ThHE ANDREW W. MELLON FOUNDATION, ANNUAL REPORT 2000 39 (2000).

60. Interview with confidential source.
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reached by the Game of Life by telling me his research was funded by Mellon
and then assuring me this had no influence on his conclusions.®!

The authors of the book have been on the hustings at selective schools
trying to sell their prescriptions and the book has been widely discussed and
debated at many schools. The book has been influential, particularly in the
Ivy League and NESCAC, in causing schools to reexamine the role of athlet-
ics. In my view, the influence of the book is largely because of the Mellon
connection rather than the quality of the research. Mellon is a powerful
force in higher education and when Mellon speaks, universities and colleges
must listen. While one is accustomed to seeing “think tanks” like the Brook-
ings Institution or the American Enterprise Institute advance their policy
preferences through the sponsorship of research, they do so openly as part of
their policy agenda. Moreover, these think tanks do not usually give money
to the actual groups they seek to influence. I think it is highly questionable
as a matter of policy for a major funder of educational institutions, particu-
larly one that seeks to maintain a neutral image, to be pushing its own agenda
on an important educational issue. At the very least, it should disclose its
funding of specific research on this subject, and make clear where and if Mel-
lon stops and Bowen begins.

StaTtisTicaL FINDINGS
1. Three Major Points

I begin by focusing on three major points about the statistical findings
(leaving aside the problem of the representativeness of the database).

First, most of the attention this book has received has focused on the au-
thors’ findings that athletes get significant admission preferences and per-
form poorly academically. Most of these findings apply only to male High
Profile athletes (male football, basketball and ice-hockey players). At most
of the schools surveyed, these athletes are likely to be less than 10% of the
total athletes (including women and men).

Lower Profile athletes (all other teams), the other 90%, particularly at the
Ivies and coed liberal arts colleges, have relatively small SAT differences
compared to the students at large, and there is no trend of an increasing gap
over time. For example, the SAT gap between Lower Profile athletes and
other students at the Ivies was -36 for the class of 1976 compared with -39 for
the class of 1989, and for Division IA public universities -96 for the class of
1976 compared with -94 for the class of 1989.2 Moreover, these are differ-
ences based on averages; the differences based on medians would have been
much lower.

The authors’ analysis appears premised on the idea that the SAT I tests
(English and math aptitude) should be the gold standard of college admis-
sions. They use SAT I gaps between athletes and other students to indicate
how the admission of athletes is diluting the intellectual quality of the student

61. Id.
62. Id. at 313 Scorecard 2.3.
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body. The problem with this approach is that the SAT I test is not a very
good predictor of college academic performance, as measured by GPA. A
recent study of 77,893 first-time freshmen who entered the University of Cal-
ifornia from Fall 1996 through Fall 1999 shows that SAT I scores only pre-
dicted 13.6% of the variance of GPAs.%> The study further shows that SAT I
scores are least successful in predicting performance at the most selective
schools in the UC system, the very schools that the Game of Life is con-
cerned with.** T do not mean to join those advocating the abandonment of
the use of SAT I tests, but rather question the idea that this should be the
gold standard for admissions decisions. Other indications of achievement,
like SAT II achievement scores and athletic or artistic accomplishments,
should also be considered.

The authors use data from one unidentified non-scholarship school to
claim athletes had a 48% better chance of being admitted in 1999 than other
applicants.5> But this totally ignores that athletes go through a pre-selection
admissions process. Coaches get a “read” from admissions about whether a
given athlete is likely to be admitted if he or she applies. Many athletes are
rejected through this process, and the ones that remain have a high
probability of admission. A fair comparison of the probability of admissions
would take this into account. I doubt that the probability of admissions of
athletes who go through the “read” process is anywhere close to as high as
that of other students.

As for academic performance, while 36% of all male students were in the
bottom third of the class of 1989, 49% of the male Lower Profile athletes
were in this category—not a large difference.®® The authors claim that the
more alarming finding is that athletes under perform their expected perform-
ance.” They base this on a finding that athletes have lower grade point aver-
ages (GPAs) than non-athletes controlling for SAT I scores, major and
socioeconomic status (SES).%® In fact, for the class of 1989, there were no
statistically significant differences in SAT I scores (at even the 90 percent
confidence level—statisticians, but not the authors, usually report results at
95 and 99 percent confidence levels) for any athletes at Division 1A public
universities like Michigan, or at coed liberal arts colleges, like Williams. For
athletes at the Ivies, High Profile athletes had a 10.8 percentile point rank in
class lower than the other students, while Lower Profile athletes were 6.7
percentile points lower. This is not a huge difference. For example, a Lower
Profile athlete predicted to be in the 60.0 percentile would be in the 53.3

63. Saul Geiser & Roger Studley, UC and the SAT: Predictive Validity and Differential
Impact of the SAT I and SAT II at the University of California 3 (2002).

64. Id. at 6.

65. SHULMAN & BOWEN, supra note 1, at 41 Figure 2.3.

66. Id. at 63 Figure 3.3.

67. Id. at 65-68.

68. We are not told how “socioeconomic status” is defined but we are told the regres-
sion analysis used was the same as in Shape of the River. See id at 385 n.6. In Shape of the
River, SES was defined in terms of whether parents were college graduates and what their
income level was. See BOWEN & BOKk, supra note 22, at 48 n.40.
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percentile. 1 am told by a variety of sources at the Ivies and NESCAC
schools that their own models show no underperformance of athletes.®®

The authors have not shown that being an athlete is responsible for
whatever differences there are. There could be another factor that highly
correlates with being an athlete that also explains academic performance. In
my view, the most likely candidate is the difference in time spent on studies.
The demands of athletics are quite significant, not only in terms of actual
time spent on the field in practices or games, but also in terms of psychologi-
cal stress or preoccupation—for example, Harvard thinking about beating
Yale the week before the Big Game, or the social time bonding with team-
mates, building chemistry. One would really want to know how single sport
athletes perform academically in and out of season. A good illustration of
how this works is set forth in Time Magazine in a 1951 interview with Dick
Kazmaier,”° the famous Princetonian Heisman Trophy winner and successful
businessman:

Though Dick ‘intentionally and willingly’ lets his studies slide during
the football season, he hopes to graduate with honors in psychology.
He plans a business career in labor-management relations. After the
football season is over, he will get after his studies again. But he likes
‘to do one thing at a time.” At the moment he is chiefly interested in
the grades he gets from Coach Caldwell.”

The general point is that a very high percentage of the athletes are likely to
be admitted on very close to the same record and perform academically al-
most as well as other students, and that differences in performance are most
likely accounted for by time spent on studies.

Second, the authors tell us that male athletes are more successful in mak-
ing money than other students, particularly in financial services. They con-
tend that this is almost entirely explained by athletic characteristics — here
the bright side of drive, teamwork and competitiveness — and has almost
nothing to do with their experiences at college or the university. The authors
seek to prove this by showing that the amount of money athletes make is not
a function of how much they play sports in college, e.g., number of teams or
years. But this misses the fundamental point that it is the combination of
educational skills with athletic characteristics that make these men successful.
They get knowledge from schools just as other students do.

Further, general purpose giving of male Lower Profile athletes, again al-
most all of the athletes, is consistently higher than giving by students at large.
They give back to the school. The authors claim to dispel the myth that ath-

69. For information on Williams College, see Ab Hoc FaAcuLTy COMMITTEE ON ATH-
LETICS, REPORT ON VARsITY ATHLETICS 16 (May 3, 2002) (on file with author).

70. Kazmaier has served as a Trustee of Princeton University, on the Knight Founda-
tion Commission on Intercollegiate Athletics, and as chairman of the President’s Council
on Physical Fitness and Sports under both Presidents Ronald Reagan and George Bush.

71. TmMme, Nov. 11, 1951, at 84.
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letes contribute more by focusing on the relatively few High Profile athletes;
instead their own data show that the myth is a reality.

Third, the authors really do not deal very well with women. To begin with,
they deal with women after and apart from the men, and in a more summary
fashion. This downplays the significant differences between the sexes. First,
the authors are never quite clear whether there are High Profile women ath-
letes. In fact, there are no women football players and very few women ice
hockey players. This means that women athletes as a whole are more like
other students than male athletes as a whole. Second, the data show that the
academic performance of women athletes is quite close to other women stu-
dents. The mean GPA differences in 1989 between women athletes and all
women students ranged from a -10 at Division IA private universities to zero
at women’s colleges.” Third, unlike male athletes who concentrate on social
sciences and economics, women athletes are like the rest of the women; in
particular, in 1989 they majored in physical sciences, math and engineering in
the same proportion as non-athlete women.”® They also looked like the rest
of the class with respect to earnings and graduate degrees. The authors, how-
ever, disparage these results by saying there is a downward trend since, in
1976, women athletes were better along these various dimensions than men.”*
This holds women athletes to a higher standard than male athletes — they
should be better than other women — and is by definition sexist. Finally, the
authors are clearly uncomfortable with Title IX because it just means more
female athletes. But this fails to take into account the great contribution to
self-confidence and self-worth that participation in athletics has given to
women.

2. Database

There are substantial problems with the database. To begin with there are
actually only 26 schools in the database rather than the advertised 30; the
authors reveal in an endnote”s that data from the three Division III universi-
ties, Emory, Tufts and Washington University, and one of the Division IA
universities, Georgetown, have not been included in most of the statistical
analyses. As Louis Menand pointed out in his recent review, the schools in
the Mellon database are not representative of American higher education, a
system comprising almost four thousand institutions.”s

The authors refer to the schools in the database as “academically selective
schools,””” but why these rather than others? Are they representative of
other “academically selective schools”? The authors never say. The authors
give a very weak definition of “selective”: institutions that receive many

72. SHULMAN & BOWEN, supra note 1, at 338 Scorecard 7.1.

73. Id. at 339-40 Scorecard 7.3, 7.4, & 7.5.

74. Id. at 159-62, 175.

75. Id. at xxvii n.1.

76. Sporting Chances: The Cost of College Athletics, NEw YORKER, Jan. 22, 2001, at
84.

77. ScHULMAN & BOWEN, supra note 1, at xxviii.
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more qualified applications than they have room for.”® I suppose this is true
of many of the four thousand schools. Why these 26? It cannot be because
they only admit 1 or 3 in 10. As the authors report, Wellesley admits 50% of
applicants and Michigan 64% of all out-of-state applicants.” In another re-
cent review, Andrew Hacker points out that Miami of Ohio and Tulane admit
three quarters of their applicants and Kenyon and Denison, two-thirds.®
These schools may be selecting but they are not very selective. The point is
that there is no reason to believe that this study tells us anything about selec-
tive schools. How would the study have looked, for example, if St. Lawrence
and Colgate had replaced Notre Dame and Tulane in Division IA private
universities, or if Sarah Lawrence, Hampshire College, and Bennington had
replaced Williams, Denison and Wesleyan as coed liberal arts schools — a lot
different — there would have been less emphasis on athletics. The same
might apply in the opposite direction if Brown and Cornell replaced Colum-
bia and the University of Pennsylvania. The schools in this study cannot be
claimed to represent anything other than themselves.8!

In describing various statistical results, the authors give so-called “compos-
ite” results.82 They get the average of each group and then average the aver-
ages. “Statistics” averaging non-representative schools offer only the veneer
of objectivity. Furthermore, if the Division III universities that are academi-
cally demanding had been included as one of the groups, the composite aver-
ages for athletes would have been higher. The authors planned to use
Emory, Tufts and Washington University. What if they had instead used
Brandeis, Carnegie Mellon and the University of Chicago?

The authors’ data are principally collected from student surveys. While
the authors tell us that they had a 75% response rate,® they do not tell us if
they looked to see whether there was any bias in the returns, nor do they
provide the actual questions that they asked those surveyed which form the
basis for their findings, or what the response rate was for particular questions
as opposed to the return of the overall survey.

In short, the degree to which any of the authors’ findings are representa-
tive of all schools or of even the schools surveyed has not been shown.

3. Admissions and Recruiting

The two major findings are that (1) athletes constitute a large share of the
student body (at smaller schools) principally due to recruitment,® and (2)

78. Id. at xxvii.

79. Id. at 21.

80. The Big College Try, N.Y. REv. oF Books, Apr. 12, 2001, at 51.

81. One suspects that this database was collected to study issues other than athletics.
Essentially the same data from schools surveyed in this book were used in an earlier study
of affirmative action where schools were grouped in two categories, Liberal Arts Colleges
and Research Universities, rather than the six categories of the Game of Life. See BOWEN
& BoOK, supra note 22.

82. SHuLMAN & BOWEN, supra note 1, at 32 n.3.

83. Id. at xxx.

84. Id. at 258-59.
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athletes are given a very substantial “statistical advantage” in the admissions
process, much greater than for minorities or legacies.®> I want to contest
both of these claims here.

a. Percentage of the Student Body.

The study finds that the percentage of athletes in the student body differs
greatly for different kinds of schools, ranging from 5% of male students at
Division IA public universities like Michigan to 32% at coed liberal arts col-
leges like Williams.®¢ However, for men, this has not changed much from
1951 to 1989.%7 This is startling because the authors throughout argue that
the emphasis on athletics has substantially increased over time;® in terms of
the number of male athletes at these schools almost nothing has changed.
The number of women athletes has, of course, increased substantially due to
Title IX.

The authors look at these percentages and conclude that athletic culture is
likely to have much more influence at Williams than Michigan.®° They offer
no proof of this. Does the emphasis on football at Michigan, with 100,000
fans at games and constant attention on television, have less of a cultural
effect on non-athletes than the student athletes at Williams, who comprise
32% of the student body? The authors’ analysis of the influence of athletes
at schools typifies their approach in many areas of the book. They use the
data from the type of school that they believe fits their argument and ignore
the rest. Thus, when discussing the influence of athletes on other students,
they focus on the small schools with a higher percentage of athletes and ig-
nore the big schools with a lower percentage. More basically, they fail en-
tirely to connect percentages of athletes to any specific “influences” at all.

b. Increase in Recruitment.

The authors try to deal with the flatness of the trend in the percentage of
athletes by saying what has really become worse over time is the recruitment
of athletes.”® How do we know recruitment is on the rise? The authors rely
on data showing students’ self-reporting of contacts by school representatives
before the students decide to come to the school. For example, in 1989, at
coed liberal arts colleges, 20% of the students at large reported such contacts,
compared to 65% of the athletes,” and athletes reporting recruitment has
substantially increased over time. In 1976, only 31% of athletes at coed lib-
eral arts colleges reported being recruited compared to 18% for students at
large.”> This does not say anything about the academic qualities of the re-

85. Id. at 259-60.

86. Id. at 32.
87. Id. at 35.
88. Id. at 268-69.
89. Id. at 57.
90. Id. at 58.

91. Id. at 312 Scorecard 2.2.
92. Id.
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cruited athletes. Furthermore, we know that today, once colleges accept stu-
dents, particularly the most selective colleges, they increasingly pull out all
the stops to get the admitted students to come. This is because they want
these admitted students, and because yields are important statistics in com-
peting with other schools. This is why recruitment has risen so dramatically.
The fact that a coach calls students who indicate on their application that
they play a sport, and may have already been accepted, is a far cry from
Coach Joe Paterno visiting prospective football players at their homes with
their parents before they even apply to Penn State. Many of the “recruited” .
athletes wind up never playing. The authors fail to show serious recruitment
has risen. My guess is that it actually has in the sense that it has spread from
the Higher Profile to the Lower Profile sports, but that the percentage of
team members seriously recruited in Lower Profile sports is much smaller
than in Higher Profile sports.

The Ivy and NESCAC follow-up studies use a new definition of recruit-
ment — being on a coach’s list.> Since different schools have different stan-
dards for putting athletes on such a list, the authors asked each school in their
study to make judgments as to what it really meant to be recruited. In NES-
CAC, Williams was excluded because it could not identify a group of re-
cruited athletes. The authors assert that the final “tags” of recruited athletes
are reasonably comparable, but this is purely ipse dixit; they present no evi-
dence to support this assertion.®* The authors claim that the number of re-
cruited athletes has gone up from 1989 to 1995. This may be true but their
follow-up studies cannot show this. First, they use a different definition of
recruitment in Game of Life, student self-reporting of contacts, and in the
follow-up studies, coach’s list. Second, while the same four Ivies (Columbia,
Princeton, Penn and Yale) participated in the both the Game of Life and the
follow-up study, no such comparable results are available for NESCAC since
ten schools were in the follow-up study compared to three schools in the
Game of Life. Let us even suppose more of the matriculated athletes were
on a coach’s list over time. Would this show the students on the list were
actually recruited in the sense of coaches trying to persuade them to come, or
that the list just reflected that coaches were better able to identify athlete
applicants?

The authors of the follow-up study also claim that the level of recruitment
is reasonably consistent across schools.®> Given that different schools are us-
ing their own idea of what recruitment actually is, this would be highly im-
probable. Indeed, the NESCAC data shows that the results are far from
consistent. The percentage of recruitment for men in NESCAC is 46-58% for
five schools, 20-24% for two schools and 74-80% for two schools.?¢ One
thing is clearly consistent between the Game of Life and the follow-up stud-
ies, a significant divergence between claims and actual data.

93. NESCAC Study, supra note 58, at 9; Ivy Study, supra note 58, at 8.

94. NESCAC Study, supra note 58, at 10 n.13; Ivy Study, supra note 58, at 9 n.16.
95. NESCAC Study, supra note 58, at 10.

96. Id. at Figure B2.
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c. Preferential Admissions.

The authors contend that athletes enjoy a huge and growing preference in
admissions.”” Holding SAT scores constant, the authors contend that male
athletes had a probability of being admitted that was 23% more than stu-
dents at large in 1976, an advantage of 30% in 1989, and that this advantage
had increased to 48% in 1999.°®6 Women show comparable numbers.®® This
1999 male athlete advantage was larger than for minorities or legacies, re-
spectively 18% and 25%.1%° This finding has been widely cited by those sup-
porting the book’s anti-athletic attack. This finding is, however, entirely
unreliable. First, it is based on only one non-scholarship school!'%! It is
hardly comforting when the authors assure us that the findings are represen-
tative since one other school in 7989 had an even higher advantage for ath-
letes. Second, the admissions “advantage” is based on a showing that
athletes are much more likely to be admitted than students at large.192 This is
undoubtedly true because, as discussed above, admittable athletes are win-
nowed out in advance of the formal admissions process. The result is that a
very high percentage of seriously recruited athletes are virtually assured of
admission before the formal admissions decision is made. A star high school
quarterback knows he is going to be admitted to Michigan, Princeton or Wil-
liams before applying. The authors are aware of the problem, but when deal-
ing with this subject, in Chapter 2, “The Admissions Game: Recruiting Male
Athletes and the Implications of Selection,” Schulman and Bowen refer to it
only in the middle of a long endnote.!®> When summarizing their findings
219 pages later in Chapter 12, they admit that the admissions advantage is
only enjoyed by recruited athletes “who end up on the carefully winnowed
lists of desired candidates submitted by coaches to the admissions office,”104
without confronting the obvious problem of comparing winnowed and non-
winnowed rates of admission.!%

The authors can use their more general data base — from 26 non-represen-
tative schools — to compare SAT scores of admitted athletes with those of
students at large. They portray the picture that admitted athletes have signif-
icantly lower SAT scores and that the gap has increased over time.'° This is,
however, actually based on data for one subset of athletes, High Profile male
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